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THE NATIONAL FOREST SERVICE* AND
THE FOREST AND RANGELAND RENEWABLE
RESOURCES PLANNING ACT OF 1974* *

"The richest values of wilderness
lie not in the days of Daniel Boone,

nor even in the present, but rather
in the future."***
Aldo Leopold

From the Creative Act of 1891' to the Weeks Act of 19112 the
National Forest Service was being born of public concern for saving
the last unspoiled lands of the American heritage from the ruthless
plundering of commercial interests. This comment will attempt to
follow the development of the management of the public lands by
the National Forest Service. This development will be viewed as comprising five stages:
(1) Initial pre-World War 1I custodial management;

(2) Post-World War I1production management;
(3)

The development of public conservation/environmental opposition to production management;

(4) The Forest and Rangeland Renewable Resources Planning Act
of 1974 [hereinafter referred to as the Resources Planning Act]

and
(5) Future resource planning under the Resources Planning Act.
That a new direction in management has come about since the
1960's will become apparent. Public actions, congressional actions,
administrative actions, and judicial actions have continously sought
to limit the almost total discretion of the National Forest Service and
none has had great success. In the absence of meaningful congressional standards and in the absence of forest service regard for
what standards there are, the public has demanded the right to participate in the management process which governs the public lands.
While the public has gained some means of participation, it will be
seen that the forest service continues to be biased towards produc*1 wish to thank the staff of the National Forest Service, Southwestern Region, in
Albuquerque, New Mexico, for their kind assistance and professional dedication.
**16 U.S.C.A. § § 1601-1610 (Supp. 1975).
***Forest Service, Search for Solitude 4 (1972).

1. 16 U.S.C. § 471 (1970).
2. 16 U.S.C. § § 480, 500, 513-519, 521, 552, 563 (1970).

NA7 URA L RESOURCES JOURNAL

[Vol. 15

tion management and the industrial special interests at the cost of
lower environmental quality, lessened ability to meet recreation
needs, and the loss of future management options. The only way in
which public lands can be managed effectively is with public participation at all levels of the management process. The vital question
presented is whether the management of America's resources can
continue to improve beyond the initial step of the Resources Planning Act; towards a public commitment to, and involvement in, the
total national resource and land-use planning needed to provide both
the amenities and commodities for future generations.
CUSTODIAL MANAGEMENT
The United States of America was created from the vast wilderness
of North America. By the late 1800's, the uncontrolled exploitation
of these rich natural resources had revealed that this wilderness was
not infinite. By that time commercial interests had begun to exhaust
the most accessible and productive forest and rangelands and to
attack the less productive, but unspoiled, public domain. In 1891,
under the urging of conservationists such as John Muir and Gifford
Pinchot, Congress gave the President power to set aside portions of
the public domain, under the Department of the Interior, as forest
reserves. 3 In 1897, these reserves were established as the national
forests, "to furnish a continuous supply of timber for the use and
necessities of citizens of the United States. . . ."
In 1905 the National Forest Service was created and placed in the
Department of Agriculture.' The lands administered by the National
Forest System then constituted the chief part of the present national
forests west of the Great Plains. The Forest Service's management
directive, written by its first Chief, Gifford Pinchot, read in part:
In the administration of forest reserves, it must be clearly borne in
mind that all land is to be devoted to its most productive use for the
permanent good of the whole people. . . . The permanence of the
resources of the reserves is therefore indispensable to continued
prosperity.
The conservative use of these resources in no way
conflicts with their permanent value.6
The National Forest Service thus became the custodian for the
3. Creative Act of 1891, 16 U.S.C. § 471 (1970). Fifteen reserves, 13 million acres, were
set aside under a strict prohibition of all logging. S. Udal, The Quiet Crisis 101 (1963).
4. Organic Administration Act of 1891, 16 U.S.C. § § 475, 551 (1970).
5. Forest Reserve Transfer Act of 1905, 16 U.S.C. § § 472, 476, 495, 551, 554 (1970)
and 48 U.S.C. § 422 (1970).
6. D. Barney, The Last Stand, Ralph Nader's Study Group Report on the National
Forests 146 (1974) [hereinafter cited as Nader].
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"largest integrated timber reservoir in the world, although the
choicest commercial forest lands were picked off early by private
ownership. The federal lands were the leftovers, inaccessible, cutover, or essential to the public for watershed production." 7 The
Weeks Act of 1911 allowed the purchase of additional lands8 and
led to the creation of the Eastern National Forests. The ClarkMcNary Reforestation Act of 1924 expanded the Forest Service's
role to include cooperative programs with state and private owners
of forest and rangeland. 9 The McNary-McSweeney Reforestation
Act of 1928 further expanded the Service's responsibilities to include research programs related to forest and rangeland.' 0
The public domain entrusted to the Forest Service continued to
grow, until today the system contains more than 187 million acres
of land, more than 10 percent of the land surface of the United
States.' ' This land was managed under the guidance of the standard
set by Pinchot for the continuous or "permanent" use of the
public.' 2 Thus, the public domain was totally in the custody of the
Service. Fortunately, the demands made upon the Service and its
resources were not great. The more productive, private timber lands
were still not exhausted. Prior to World War II, the national forests
supplied less than five percent of the national timber harvest.' The
Service was primarily oriented to the needs of rural America, and the
public forestlands, in its trust, remained practically dormant.
PRODUCTION MANAGEMENT
World War II marked the beginning of increased demands for the
resources of the national forests. The increasing population and affluence of America began to demand increased timber production. The
new needs of urban America could not be met by the plundered
private lands. Only the protected timber reserves of the national
forests could provide the needed lumber. Timber production necessarily increased during the war effort, but this merely hastened the
inevitable depletion of private timber reserves. Today, there is more
7. M. Frome, The Forest Service 49 (1971) [hereinafter cited as Frome].
8. Weeks Act of 1911, 16 U.S.C. § § 480, 500, 513-19, 521, 522, 563 (1970). [Now
supplemented by funds provided through the land and Water Conservation Fund Act of
1965, 16 U.S.C. § § 4601-4 to 4601-11 (1970)].
9. 16 U.S.C. § § 471, 499, 505, 515, 564 et seq. (1970).
10. 16 U.S.C. § § 581-581i(4) (1970).
11. Nader, supra note 6, at 10. [This does not include the extensive new national forests
in Alaska.]
12. See quotation in text accompanying note 6, supra.
13. Nader, supra note 6, at 18.
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timber on public than private lands (with private reserves continuing
to fall).1 4
From the Pinchot idea of conservation for use, the forest service
came to a production management philosophy. There was no check
upon its discretion to bias its management towards timber and beef
production. In fact, timber industry domination of forestry schools
and political input through the Executive both supported this bias.
This was possible because the National Forest Service had been
created as an executive agency independent of all but budgetary
constraints. Its mandate left all discretion to the agency. Even now,
the Secretary of Agriculture appoints only the Chief of the Service.
The Chief has control over all personnel, and deals directly with the
Congress. Then, as today, "[TI he standards Congress has used to
delegate authority over the forests are so general, so sweeping, and so
vague as to represent a turnover of virtually all responsibility." ' s
In 1960, Congress attempted to set management standards for the
Service. However, the Multiple-Use Sustained-Yield Act failed to
reassert Congressional (quasi-public) authority over the management
process of the Service. The Act reads, in part:
[T] he national forests are established and shall be administered
for outdoor recreation, range, timber, watershed, and wildlife and
fish purposes. . . . [D] ue consideration shall be given
to the relative
16
values of the various resources in particular areas.
In reality, the Act "gave the Forest Service the widest and most
comprehensive charter, for management of the 187,000,000 acres it
administers, that any Federal agency possesses."' 7
The Service has used the discretion given to it under the MultipleUse Sustained-Yield Act to consider timber and beef production to
be the greatest values of the national forests. It has thus supported
the timber industry's demands for increased cutting, and has continued to allow the over-grazing of rangeland. By the 1960's the
national forests were providing 16 percent of the national timber
harvest.' ' The last old-growth forests were being rapidly cut down,
with no regard for other multiple-use values or the environmental
consequences. "The upsurge in clear-cutting closely parallels the
14. Id. at 19.
15. Id. at 125 [quoting C. Reich, Bureaucracy and the Forests (1962)].
16. 16 U.S.C. § § 528, 529 et. seq. (1970). § 531 defines multiple-use management as
"[utilization of the various renewable resources] in the combination that will best meet the
needs of the American people ......
17. Senate Report No. 93-686, 1974 U.S. Code Cong. & Ad. News 4068 [hereinafter
cited as Senate Report].
18. Nader, supra note 6, at 20.
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rising demand from the forest products industry.""9 Almost one
million acres were clearcut in the national forests in fiscal years 1970
and 1971 2 The Forest Service was agreed with the University of
Montana's Select Committee that "Multiple-use management, in fact,
does not exist as the governing principle on the Bitterroot National
Forest."' ' The management principle of most national forests, as
late as 1972, has been to produce as many commodities as industry
demands.
The domination of the Forest Service by the production management philosophy has three sources. As an agency of the Executive
Branch, the Service is subservient to the wishes of the Executive.
Politicans, especially those of the Nixon administration, have striven
to satisfy the timber industry, the seventh largest industry in the
United States, with $43 billion in sales in 1971, and 8.5 percent of
the national manufacturing labor force. 2 2 For example, in fiscal year
1974, the Forest Service budget was cut 46 percent by the Executive, almost exclusively in noncommodity areas, before Congress ever
saw the budget request of the Service. 2 3 The fiscal year 1973 budget
was a reflection of a production management program: two-thirds of
the budget went to timber production; 2 4 it contained 98.9 percent
of requested timber management funds versus 41.5 percent of requested reforestation funds,2 S and it contained a similar imbalance
of funding for grazing, timber and mining over recreation, watershed
and wildlife. Even after funds have been appropriated, the Office of
Management and Budget has often impounded them on a similarly
selective basis.
Congress has been another cause for the domination of the Service
by production management. Obviously, Congress has appropriated
these budgets, although this is in part due to the Service's failure to
lobby for nontimber uses and to the executive budget cuts being
hidden from the Congress. As was already shown, Congress has failed
to set definite management standards or to require compliance with
its directives.
The major reason for production management, however, is the fact
that the public has been completely excluded from the decisionmaking process. Political decisions, foreclosing future options and
predicting future social structures, have been made in secret, with
19.
20.
21.
22.
23.
24.
25.

Frome, supra note 7, at 84.
Nader, supra note 6, at 48.
Id. at 48.
Id. at 22.
Id. at 109.
Id. at 112.
Id. at 114, 157, 158.
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unbridled agency discretion, and under almost no Congressional control. Gifford Pinchot said, "Too often, we have seemed to forget that
a man in public life can no more serve the special interests and the
people then he can serve God and Mammon." 2"6 In the absence of
public or quasi-public (congressional) direction, the Service has become dominated by the powerful special interests, with their strong
voice in the Executive. In the effort to satisfy Executive and industry
demands that increased timber harvests in the national forests were
necessary for the good of the country, "the agency, cut off from
other points of view, may [and did] become the prisoner of its own
preconceptions." 2 I
PUBLIC REACTION TO PRODUCTION MANAGEMENT
The 1960's saw the beginning of a new input into the management
of the public lands. Urbanization began to bring about everincreasing demands for recreational space. The national forests,
which are used twice as much as the national parks, have seen an
increase in visitor days of 15 percent in the four years between 1970
and 1974, with a projected increase of 65 percent by 1980.28 At the
same time as this growth of recreational needs, the public became
aware that "the issues to engage our serious attention are risks of
long-term, large scale, practically irreversible disruptions of ecosystems." 2 9 The environmental/conservation movement began to
increase its public support and activities. The public began to
demand that it be allowed to participate in the decision-making
process that would determine the environmental quality and resource
management options of the future.
The pressure developed by the public began to have effects on the
Congress. In 1964, the Wilderness Act became law." The Act set
aside 9.1 million acres to be preserved "untrammeled by man." It
required that all Interior Department lands and all national forest
primitive areas and their adjacent lands be studied, under specific
standards, 3' for possible inclusion in the Wilderness System. The
response of the Forest Service was to begin road building and logging
26. Frome, supra note 7, at viii.
27. Nader, supra note 6, at 131 [quoting Reich, supra note 15].

28. Id. at 11, 39.
29. Sax, The Mineral King Decision, 13 Natural Resources J.88 (1973).
30. 16 U.S.C. § § 1131 to 1136 (1970).
31. Wilderness is federal land "where the earth and its community of life are untrammeled by man ...retaining its primeval character and influence, without permanent improvements or human habitation ... generally appears to have been affected primarily by
the forces of nature, with the imprint of man's work substantially unnoticeable." Id. at

§§ 1131(c).
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operations into these areas, so as to make them unsuitable for wilderness classification before the 1974 deadline. For instance, Idaho's
Selway-Bitterroot Primitive Area was halved in size.3 2 The Gore
Range-Eagle Nest Primitive Area in Colorado was saved from encroachment brought on by Forest Service timber sales only by
federal court order." Congress finally had to act to save a part of
the North Cascades, creating North Cascades National Park in
1968. 3 4 In 1971, the Council on Environmental Quality finally
directed the Forest Service to identify and freeze development on all
de facto wilderness areas until reviewed by the President and Congress. The Forest Service had attempted to usurp the congressional
authority over its actions and the public domain. Determined public,
conservationist, and Congressional efforts were required to reestablish some control over the Service and to protect most of the wilderness areas from encroachment prior to their statutory protection.
In 1968 Congress enacted into law the National Environmental
Policy Act. This Act declared "a national policy [to] encourage
productive and enjoyable harmony between man and his environment; [and] to promote efforts which will prevent or eliminate
damage to the environment. .

.. "

' This policy is one of balancing

the amenities or quality of life against the continued use of renewable resources. The Act requires environmental impact statements on
all major proposed federal actions, which must specify: the proposed
action; its environmental impact; its unavoidable adverse effects;
alternatives; a presentation of the balance between short-term use
and long-term productivity; and any irreversible or irretrievable
resource commitments. Executive Order No. 11514, March 5, 1970,
requires federal agencies to inform the public so that they understand the environmental impacts contained in the statements, and
"whenever possible, [provide] for public hearings." 3"6 The Act
created the Council on Environmental Quality to implement the
goals of NEPA.
NEPA completely changed federal resource management. The
environmental consequences of production management were now to
be specifically made known to the Council on Environmental Quality
and to the public. The Forest Service was forced to involve the
32. Nader, supra note 6, at 96.
33. Parker v. United States, 309 F. Supp. 593 (D. Colo. 1970).
34. 16 U.S.C. § 90 (1970). The Forest Service's failure to change to meet public needs
has resulted, and will result, in its losing more and more management functions to agencies
which can change, such as the National Park Service. Twight and Cotton, The Politics of
Images: Forest Managers vs. RecreationPublics, 16 Natural Resources J. (1975).
35. 42 U.S.C. § § 4321, 4331 to 4335, 4341 to 4347 (1970).
36. 3 C.F.R. 902, 42 U.S.C. § 4321.
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public in its decision-making process. Environmental constraints became enforceable in the federal courts. NEPA suits could enforce a
balance of the multiple-use values.
With the NEPA mandate came public protests which eventually
brought management to a virtual halt in the Willamette National
Forest, Oregon, and the Bitterroot National Forest, Montana. The
Forest Service Task Force on the Bitterroot reflected the advice of
management consultants:
Communications with the public and other interested agencies
have been seriously inadequate. ...

Full opportunity must be

provided the interested public to express its views on policy and
program matters as they are being developed rather than after the
3
fact. 7

Once the public was informed through the NEPA process, its participation in the management process was possible. As a result: (1) The
1972 Bitterroot management plan followed public demands and
reduced clear-cutting from 61 to 25 percent of its annual timber
harvest;3 1 (2) the Forest Service required multiple-use management
plans for all national forests; and (3) the Service began to file environmental impact statements on regional timber management plans
for a ten-year period, including all sales, with specific sales state3
ments if the impact is significant or public involvement requires it. I
In the Southwest Region, public involvement on the basis of
NEPA has been successful in two major confrontations. The Forest
Service proposed, and even began construction on, a new road
through the Sandia Mountains which would have created a circle of
the present road to the Crest. The Sandias are the nearest recreational area for Albuquerque, New Mexico's largest urban center. The
13-mile long road would have gone through the heart of the largest
undeveloped area that remains in the Sandia. The Forest Service has
announced that this project has been abandoned due to the "overall
energy situation, a lack of public support, and strong public opposition." 4 It will upgrade the current Sandia road system. The United
States Economic Development Agency proposed the Elk Mountain
road between Santa Fe and Las Vegas, New Mexico. This road would
have skirted the Pecos Wilderness. The required NEPA statements
and hearings, combined with continued public opposition, delayed
the proposal. By 1975, as the great amount of environmental damage
37. Forest Service, Management Practices on the Bitterroot National Forest 9-10 (1970).
38. Nader, supra note 6, at 49.
39. Interview with Orm Dotty, Timber Management, National Forest Service, Southwestern Region, in Albuquerque, New Mexico, Feb. 13, 1975.
40. Albuquerque Journal, Apr. 14, 1975, § A at 1.
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which would result became increasingly apparent, the high cost of
prevention combined with inflation to destroy the project's feasibility and it was dropped. In both cases, NEPA made the environmental
impacts of the proposed actions public, the public made clear its
opposition to the Forest Service's recommendations, and the public's
decision was followed. It is hoped that the Forest Service will come
to the realization that NEPA, far from being a constraint which must
grudingly be complied with, is a useful and vital tool for resource
management. 4"
The timber industry's search for profits, however, had not abated.
By 1968, the level of annual export of lumber from the United
States, including national-forest-supplied timber, was 2.5 billion
board feet, 12 times the 1960 level and 7 percent of domestic softwood production. 4 2 In 1968 Congress responded with a ceiling on
exports from federal lands.4" As with the Multiple-Use SustainedYield Act this action had no real effect. "This enabled the industry
to fill foreign orders for logs from its own sources, while insisting on
greater access to the National Forests in order to keep domestic mills
going."' 4 4
The industry urged Congress to take positive action to increase
timber production in the national forests. The proposed Timber
Supply Act of 1969' s would have increased the annual allowable cut
by over 50 percent, or seven billion board feet in the next 10 years,
based on financing intensive management practices which might have
increased timber growth.4 6 "This bill's strongest timber industry
boosters had been making record financial returns from the highpriced markets and the uncontrolled and substantial export of logs
from their own holdings to Japan."'7 The timber industry attempted to use the scare tactics so recently seen in the oil industry.
The timber industry wanted Congress and the public to believe that
high lumber prices were attributable to a timber shortage and that
this required an increase in the cut on the national forests. Actually,
the shortage was one of lumber and not of timber: exports were
high, there was a dock strike, a boxcar shortage and low inventories.
The industry had available, and under contract, in the national
41. Interviews with Dick Spray, Recreation, and Mr. Cook, Land-Use Planning, National
Forest Service, Southwestern Region, in Albuquerque, New Mexico, Feb. 11 and 18, 1975.
42. Frome, supra note 7, at 84.
43. 16 U.S.C. § 617 (1970).
44. Frome, supra note 7, at 84.
45. S. 1832, 91st Congress, ist Sess. (1969); H.R. 10344, 91st Congress, ist Sess.
(1969).
46. Nader, supra note 6, at 85.
47. Frome, supra note 7, at 169.
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forests 2.3 years of annual cut or 37.5 billion board feet. The
Associate Chief of the Forest Service commented, "[I t does serve to
indicate that solution to the short-range supply and price problem
does not lie entirely on the National Forests." 4 The environmental
movement and public opinion combined to kill the bill in the House
on February 26, 1970.' 9
The Forest Service and the White House soon developed a plan
that would implement the defeated Act despite Congressional (and
public) disapproval. The Forest and Related Resources study of the
Forest Service called for intensive management to increase annual
timber harvest seven to eight billion board feet by 1978." 0 President
Nixon publicly endorsed the plan as the Forest Service Environmental Program for the 1970's. In June of 1970, Representative
John P. Saylor, Republican, of the House Interior Committee, said,
"The effect ... was to do by executive fiat what could not be done
legislatively. . . . Failing with Congress, the lumber lobbyists went to
the White House for help."' '
There was never any attempt to
comply with, or even consider, multiple-use constraints. Public and
political pressure forced the Service to rescind the proposal. The
Service now recognizes that the cut can accelerate only as intensive
practices are developed which can effectively spur tree growth.
Similar public pressure and the Council on Environmental Quality
moved the Service to extend the process of the Wilderness Act, to
allow the reclassification of roadless areas into wilderness. In 1972
there were 1,448 roadless areas in the national forest inventory.' 2 As
of 1975, 279 have been classified for wilderness land-use, with exact
boundaries to be determined. The Southwest Region brought 20 of
80 roadless areas into Wilderness Study Area classification.5
Yet
public participation was nearly nonexistent; there was none in the
Rocky Mountain Region and no review at all in Alaska.5 " In settlement of Sierra Club v. Butz" s and Wyoming Outdoor Coordinating
Council v. Butz, I6 the Forest Service agreed to file environmental
impact statements on all roadless areas prior to development. The
courts dismissed the suits "without prejudice" to further court
action. Only by its own strenuous efforts could the public participate
48.
49.
50.
51.
52.
53.
54.
55.
56.

Nader, supra note 6, at 163, n. 41.
116 Cong. Rec. 5117 (1970).
Nader, supra note 6, at 88-89.
Id. at 89.
Id. at 97.
Interview with Mr. Spray, supra, note 41.
Nader, supra note 6, at 101.
3 Environmental L. Rep. 20071 (1972).
484 F.2d 1244 (10th Cir. 1973).
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in the decision-making process for the roadless areas in the National
Forest System.
The public did not participate in timber-management decisions,
such as in the Tongass National Forest in Southeast Alaska. The
Forest Service adopted a "policy of liquidation of the old-growth
forests in Southeastern Alaska" as overmature. ' The Service
implemented this in the largest sale in Forest Service history: almost
one year's national harvest, 8,740,000,000 board feet, covering
1,090,000 acres. The buyer, U.S. Plywood-Champion, contracted the
total output for 15 years to a Japanese paper company. The search
for timber profit in the national forests had been moved to Alaska.
This sale took place despite the facts that data on the long-term
effects of clear-cutting on the environment was inadequate;' 8 Forest
Service inventories contain serious flaws, so that the timber harvest is
perhaps 30 percent too high in certain national forests probably
including Tongass National Forest;' 9 reforestation nationwide is
backlogged over 4.8 million acres;6 0 and the control of logging
activities and contract administration is inadequate, especially in
Alaska. 6

1

The Sierra Club responded by initiating a study of the sale's inventory and data base. It followed by filing suit in federal court.6 z The
suit claimed, in part, that the export of such volumes of timber, the
lack of supervision of the contract, and the "inflexible schedule of
harvesting substantially all of the operable virgin growth forests in
Southeastern Alaska to the exclusion of all other legitimate uses ' 6 1
were in violation of the Wilderness Act, the Multiple-Use Act, and
NEPA. The trial court ruled that the suit had been filed too late, as
an investment of several million dollars had been made, and that the
plaintiffs were barred by the doctrine of laches.
However, before the appeal court could hand down its decision,
the Sierra Club study became available. The Sierra Club was justified
in waiting for the study. It reported that the volume estimates
greatly exceeded the existing timber and that the estimated regeneration rates were too high. In order to protect its financial interests,
U.S. Plywood voided the contract. A new contract is being nego-

57.
58.
59.
60.
61.
62.
63.

Sierra Club v. Hardin, 325 F. Supp. 99, 122 (D. Alaska 1971).
Nader, supra note 6, at 66.
Id. at 74.
Id. at 8.
Frome, supra note 7, at 79.
Sierra Club v. Hardin, 325 F. Supp 99 (D. Alaska, 1971).
Id. at 106.
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tiated and the Sierra Club will have standing to sue for any future
statutory violations.
No further congressional action to lower the ceiling on, or to ban,
exports of federal timber has been successful. However, in 1972 the
Service increased the level of contract administration and the training
of sales officers. The lack of data for multiple-use management, and
the Service's lack of concern for proper multiple-use management,
were clearly revealed in this case.
By 1973, the impact of Forest Service, executive, and timber
industry actions had begun to be felt. The public and Congress were
moving to assert themselves against this intensive production drive
and its high-handed tactics. The attempt of the Executive to centralize the Service, so as to consolidate executive and industry influence, moved Congress to act. 6 4 "The immediate crisis provided by
the proposed Executive Branch effort to restructure the Forest Service caused not only an in-depth [Senate Agriculture and Forestry
Committee] hearing, but also a determination by the Committee
that the time had arrived to seek to treat basic causes rather than
symptoms.",6
The first result was the Agriculture and Consumer Protection Act
of 1973.6 6 This Act provides for better forest management on the
296 million acres of private, nonindustrial forest lands through
federal planning and subsidies. Although this Act does not cover
industry lands, California and Oregon, two major timber producers,
have enacted laws which put more stringent controls on industrial
commercial forestry practices in those two states.6 Perhaps state
action, rather than federal, will bring about improved industrial commercial forestry practices.
The second result was the Eastern Wilderness Act of 1974.6 ' This
Act created many additional wilderness areas in the Eastern national
forests. This begins to correct the imbalance of Eastern wildernesses
64. For example, the Southwestern Regional offices would have been moved to Atlanta,
far away from the local public which it serves. In the chaos before the withdrawal of the
proposal, the Southwestern Region was set back at least a year in all of its programs.
Interview with Mr. Spray, supra note 41.
65. Senate Report, supra note 17, at 4063.
66. 7 U.S.C. § 1131 et seq.
67. Oregon Forest Practices Act, Ore. Rev. Stat. § § 527.610-730 and § 527.990 (1971).
Z'berg-Nejedly Forest Practice Act of 1973, Cal. Pub. Res. Code § § 4511-4621 (West
1973). Both Acts create regional organizations which publish and enforce regional rules and
regulations for responsible forestry practices. Oregon requires the filing of a notice before
the commencement of timber harvesting in the region. California requires a permit for all
timber operations, based on the filing of a professional timber harvest plan, and provides for
inspection of the operation.
68. Public Law 93-622 (1974).
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which existed in relation to the great urban recreational needs of the
East. Although these areas may have once been used by man, Congress determined that they met the standards for classification as
wilderness. 6 9
The third result was the Resources Planning Bill, an attempt at a
new direction in national resource planning. Resource shortages, the
lack of a data base for planning, and executive and conservation
group actions led to the introduction of S.2296 by Senator Hubert
Humphrey and others on July 31, 1973, and a later introduction of
H.R. 15283 by Representative John R. Rarick and others. All interested segments of the public, both industry and environmental
interests, and the Department of Agriculture were represented before
the committees involved in drafting the Act. 7 0 The two bills were
passed and went into a conference committee. The House Conference Committee adopted the Senate Bill with major revisions." 1 The
Bill became law in August of 1974.
THE FOREST AND RANGELAND
72
RENEWABLE RESOURCES PLANNING ACT
The Forest and Rangeland Renewable Resources Planning Act of
1974 is "[a] n Act to provide for the Forest Service, Department of
Agriculture, to protect, develop, and enhance the productivity and
other values of certain
of the Nation's lands and resources, and for
7 3
other purposes."
The Act requires that the National Forest Service develop and
maintain an inventory of renewable resources for the forest and
rangelands of the United States; establish multidisciplinary management plans for all national forest units, to be current by the year
2000; provide for the coordination of all information and planning
with non-federal forest and rangeland managers; issue a periodic
National Renewable Resource Assessment and a periodic Renewable
Resource Program; provide an annual Statement of Policy to the
Congress to aid in the consideration of National Forest Service
budget requests; and provide an annual progress report by the Secretary, which will allow Congress to measure the Service's attainment
74
of its established objectives.
69. See note 31, supra.
70. Senate Report, supra note 17, at 4064.
71. H.R. Conf. Rep. No. 93-1226, 1974 U.S. Code Cong. & Ad. News 4088 [hereinafter
cited as House Conference Report].

72. 16 U.S.C.A. § § 1601-1610 (Supp. 1975).
73. 1974 U.S. Code Cong. & Ad. News 531.
74. Major Provisions of the Act. The Act would require:
(1) the Secretary of Agriculture to prepare a National Renewable Resource
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The Resources Planning Act will provide information and recommendations for 750 million acres of natural forestland and 600
million acres of natural rangeland, 1.5 billion of the 2.3 billion acres
Assessment not later than December 31, 1975, and to update it during 1979
and each tenth year thereafter;
(2) expansion of the resource surveys under 16 U.S.C. § 581(h) to include
all renewable resources, and change of the appropriation authorization therefor from five million dollars annually to a maximum of twenty million dollars
annually;
(3) the National Forest Service to prepare and transmit to the President a
recommended Renewable Resource Program not later than December 31,
1975, to cover the four-year period beginning October 1, 1976, and at least
each of the four fiscal decades next following such period, to be updated no
later than September 30, 1980, and the first half of each fiscal year thereafter;
(4) the President to transmit the Assessment, the Program and a detailed
Statement of Policy concerning budget requests to the Congress at the time of
its convention in 1976 and following each updating;
(5) such statements to go into effect unless either house adopts a resolution
disapproving the statement within 60 days, provided that Congress may revise
or modify the Statement of Policy and use the resulting statement to appropriate funds:
(6) amounts appropriated to carry out the policies approved under the Act
to be expended in accordance with the Congressional Budget and Impoundment Control Act of 1974; 1974 U.S. Code Cong. & Ad. News 326, "An Act
to establish a new congressional budget process ... to establish a procedure
providing congressional control over the impoundment of funds by the executive branch...;"
(7) development and maintenance of a comprehensive, detailed inventory
of all National Forest Service lands and renewable resources;
(8) multidisciplinary land and resource management plans to be developed
and maintained for all units of the National Forest Service;
(9) all information and plans developed under the Act to be made available
for use on non-Federal lands;
(10) an annual progress report by the Secretary;
(11) National Forest system management to be current by the year 2000;
and
(12) that "[t] he term 'renewable resources' shall be construed to involve
those matters within the scope of responsibilities and authorities of the Forest
Service on August 17, 1974." 16 U.S.C.A. § 1610 (Supp. 1975).
The National Renewable Resource Assessment will include:
(1) use, demand and supply in the present and the future, including their
relationship to the international resource situation; [Data coverage will be
greatly expanded; for example, while previously the Service supplied data only
on big game, it is expected that it will now include data on fish, birds, total
wildlife population trends and habitat improvement needs. Senate Report No.
93-686, 1974 U.S. Cong. & Ad. News 4065.]
(2) opportunities for greater yields with cost and return estimates;
(3) Forest Service programs and responsibilities; and
(4) related policy considerations, new laws and regulations.
"One of the most important elements of the Assessment will be the effectiveness with which it displays the totality of forest and rangeland and the
dispersion of resources by public and private ownerships and geographic
regions. The full exposition of the interrelationships between these resources
will also be essential." Id. at 4069.
The Renewable Resource Program will provide for the protection, manage-
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which compose the United States."

617

The result will be a total data

base with a common analysis, meaningful to all involved in related
decision-making. Responsibility will be clearly shown for each manager and can be apportioned accordingly among federal, state,
municipal, and private resource managers, and even extending to the

resource managers of other nations. As to the Forest Service's share
of responsibility, the Senate Committee stated:
[M] ore intensive multiple use management is clearly necessary on
the major portion of the System lands not legally placed in the
Wilderness System or where other factors mitigate against intensive
management. Thus the actual productivity may be brought up to the
System's proportionate productivity potential as designated
in the
7
Program with full consideration of proper constraints. 6

Budget requests must explain, in qualitative and quantitative
terms, any deviation from Congressional policies, and specifically
from the policy of multiple-use planning and reforestation programs
being current by the year 2000.

The standards of the Service remain those of the Multiple-Use
Sustained-Yield Act and of NEPA.
ment and development of the National Forest System and its cooperative and
research programs, and will include:
(1) needs and opportunities for public and private investments;
(2) identification of outputs, anticipated results and benefits of such investments, so that anticipated costs will directly compare to the total related
benefits and returns;
(3) priorities of such opportunities;
(4) personnel requirements; and
(5) coordination of Forest Service resource management plans with the
planning processes of State and local governments and other Federal agencies.
The Act allows for the "submission of an alternative Program or parts
thereof." Id. at 4070.
The Annual Reports of the Secretary of Agriculture will evaluate the Program in qualitative and quantitative terms of:
(1) management objectives;
(2) the balance of economic and environmental quality;
(3) benefits derived;
(4) plans for corrective actions; and
(5) recommendations for legislation.
75. Senate Report, supra note 17, at 4067, 4070.
76. Id. at 4072. While the Senate Committee recognized that "[i] t is important to note
... that in the terms of inherent productivity of forage and timber, the lands in the System
rate only average;" at 4068, it went on to the premise that to achieve the federal share of
productivity more intensive multiple-use management would be necessary. The National
Forest Service manages 18 percent of United States commercial forestland, see Nader, supra
note 6, at 144, and supplied about 17 percent of the national timber harvest in 1971, id. at
12. This seems to indicate that the Service is presently producing its proportionate share and
that, although intensive management under proper multiple-use constraints may be needed
to continue this level of production, the allowable cut in the national forests should not be
increased.
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[The Resources Planning Act] fully continues the requirement that
due consideration shall be given to the relative values of the various
resources. [Thus, the] broadest set of standards will be applied to
Asssessment and Program construction ...[with reference to the]
total related benefits, direct and indirect returns. 7 7
There is no specific provision for public participation. However,
the Conference Committee stated, "[TI he conferees anticipate that
the legislative committees will-as part of the Congressional review
process evaluating the Assessment, Program, and Statement of
Policy-hold such public hearings as are appropriate." 7
In this Act Congress has reassumed the power and responsibility
over the public domain which it had abdicated to the Executive and
its agency, the National Forest Service. While no new standards are
created for the agency, Congress has reassumed the power it had
delegated to the Service to make final decisions for the management
of the public lands. The agency will now provide the needed data
base and professional recommendations upon which proper land-use
planning must be based. Trade-offs involved in the decision-making
process will no longer be lost in the invisible processes of the Office
of Management and Budget. 7 9 The final decision-making process is
now moved to the quasi-public arena of the Congress. No longer will
management assumptions affecting the social future be made in
private at the discretion of an agency, the Executive or the special
interests. The agency will now be accountable for achieving those
management objectives approved, or set, by Congress.
FUTURE RESOURCE PLANNING AND
THE RENEWABLE RESOURCES ACT
The Senate had given
•.. the central idea in the bill ... overwhelming support, to wit: The
Federal role could be met most effectively by having a comprehensive assessment of the range and forestland renewable resources
which would be the basis for a Program. This Program would be
presented by the Executive, reviewed in the Congress with public
participation, and used as a guide to the formulation of budgets for a
reasonable period ahead. 8 0
The resulting Senate bill went even further by including a con77. Id. at 4070.
78. House Conference Report, supra note 71, at 4091.
79. So that recreation funds may be denied but the denial will be seen by the Congress
and the public. See text accompanying note 23 and Nader, supra note 6, apps. 5-2 and 5-3,
at 153.
80. Senate Report, supra note 17, at 4064.
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gressional mandate that environmental quality should be a primary
consideration in all management decisions and that public participation at all levels of the management process would be required. The
Conference Committee revised these provisions of the Bill before its
enactment into law.
The Department of Agriculture insisted that "[i] t is essential that
the President retain the flexibility ...

to exercise his judgment in the

budgetary process on the appropriate balance among all worthy public programs." 8 Congress did not agree and has retained close
control of the budgetary process of the Service.' 2 However, two
Department of Agriculture recommendations were followed by the
Conference Committee.
The Committee adopted the Department's suggestion that the
sections of the Bill relating to the environment be deleted, as "[they
are] set forth in the National Environmental Policy Act and are not
unique to the purposes of this legislation." 8 S.2296 was entitled the
"Forest and Rangeland Environmental Management Act of 1974."
This was deleted in favor of the present title of the Act, which refers
specifically only to the management value of "productivity." The
entire direction of the Act was thereby altered from one emphasizing
environmental management to an emphasis on productivity. Similarly, the conference substitute deleted, "a statement of findings
declaring the importance of renewable resources, their conservation,
and their wise management to the Nation's ecological and economic
well-being."' ' This statement was, in part, a directive to the Service
that "[t] he conservation of the environment is, therefore, declared
to be essential for the achievement of an ecologically healthy and
economically functioning resource base." 8 s
The Committee also adopted the Department's recommendation
that formal requirements for departmental regulations, creating
public rights to participate in the management process, be deleted. 8 6
The Conference Committee deleted "Section 8-National Participation" from S.2296. It read, in part,
Subsection (a) of Section 8 provides that the Secretary is to provide through regulation for the use of hearings, meetings, advisory
81. Letter from Under-Secretary of Agriculture J. Campbell to Hon. Herman E. Talmadge, 1974 U.S. Code Cong. & Ad. News 4082 [hereinafter cited as Department of
Agriculture's Statement].
82. 16 U.S.C.A. § 1606b (Supp. 1975); see Congressional Budget and Impoundment
Control Act, Public Law 93-344, 1974 U.S. Code Cong. & Ad. News 326.
83. Department of Agriculture's Statement, supra note 81, at 4083.
84. House Conference Report, supra note 71, at 4089.
85. Senate Report, supra note 17, at 4067.
86. Department of Agriculture's Statement, supra note 81, at 4086.
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groups and other participatory mechanism, for the development of
the Assessment, Program, resource inventories and planning provided
for in the legislation.
Subsection (c) provides for [public] Congressional hearings ...

87

While the Executive has been forced to return a large measure of
national resource decision-making power back to the Congress, as
representative of the public, it has continued the emphasis on production in the National Forest System, and on related lands, and has
resisted public participation in the management process for these
public lands.
Ralph Nader's Study Group on the National Forest recommended
a program of action to reform national forest management, 8 8 so as
to bring it in line with public desires and environmental quality
standards. Several of these reforms have been implemented:
(1) there will now be a qualitative and quantitative data base that
will clearly express budgetary needs 8and
that will force budget
9
requests to follow Congressional policy;
(2) the Forest Service is now accountable to Congress for meeting
its management objectives,
for its budget requests, for its Program
90
and for an annual report;
(3) multiple-use planning has been accelerated, a target date set
for completion, and the plans are reviewable by Congress; 9 '
92
(4) additional Eastern wilderness areas have been established;
(5) the study 9 of
3 all roadless areas for wilderness or recreation,!
use is underway;
(6) the Agriculture and Consumer Protection Act of 197394 will
stimulate wood production outside the national forests on private,
nonindustry lands, while the Resources Planning Act will create an
inventory which will apportion total production responsibility,
including program opportunities to increase yield through public and
private investment, both inside and outside the national forests; and
(7) the environmental protection of private industrial forestlands
may be accomplished through state action, such as the California
and Oregon Commercial Forestry Statutes, 9 5 while nonindustry
lands are covered by the Agriculture and Consumer Protection Act.
87. Senate Report, supra note 17, at 4072.
88. Nader, supra note 6, at 134 et seq.
89. 16 U.S.C.A. § § 1601-1610 (Supp. 1975).

90.
91.
92.
93.
94.
95.

Id.
Id.
Public Law 93-622 (1974).
See text accompanying note 52.
Public Law 93-135 (1973).
See note 67, supra.
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Others of these proposed reforms have not been implemented. The
study recommended:
(1) the creation of a new Forest Service Organic Act, "establishing goals and providing management direction (particularly, clear
procedures for land-use planning, consideration of environmental
impacts, and public initiation and review of management proposals)
with greater precision than the Multiple-Use Sustained Yield Act of
1960,"' 96 and of a new Department of Conservation;
(2) specific legislation requiring public participation at all levels; a
National Forest Advisory Council with public hearings and investigatory powers; formal Forest Service public hearings; and a Forest
Service ombudsman;
(3) field inspections, reviews, and strong disciplinary provisions
for field officers;
(4) public records of all Forest Service personal contacts with
non-Service persons;
(5) replacement of county road subsidies with equitable federal
grants;
(6) further environmental safeguards; a halt to the expansion of
the allowable cut until multiple-use plans are completed; amendment
of procedures for classifying commercial timberland and regulating
harvesting; environmental impact statements on all sales over
$100,000; an increase in clearcutting research; the minimization or
banishment of the use of clearcutting;
(7) statutory standards for harvesting, road building and restoration, enforced by the Environmental Protection Agency, for private
lands as well as public;
(8) expanded research into recycling, wood substitutes and
greater utilization of the harvest; and
(9) a wood subsidy directly to the purchaser (home owner) rather
than the present subsidy "in the form of long-term damage to the
National Forest environment through excessive timber cutting." 9 7
S.2996 attempted to implement the first two unfulfilled recommendations, but the Executive triumphed. This was a grave setback
for the management of the public lands. The environmental policy
that the Senate attempted to write into the Resources Planning Act
was necessary, despite the Agriculture Department's views. The
Forest Service has looked at NEPA as a barrier to be overcome and
has consistently attempted to circumvent it and other statutory
requirements, such as those of the Wilderness Act. It is essential that
strict standards be drawn so that the Forest Service will be forced to
comply with a clearly stated public mandate that environmental
96. Nader, supra note 6, at 134.
97. Id. at 140.
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quality is as important as the production of commodities, if not
more important.
The Forest Service is a public servant entrusted with the wise
management of the public domain. It cannot function as such unless
the public has the statutory right to participate at all levels in the
management of its domain. The Forest Service has consistently
blocked all efforts to allow public participation, even at the cost of
its management responsibility. 9 8 In the face of these actions, the
public cannot be sure that the agency will use its discretion and
power to give the public access to the management process. The
pro-production bias of the Service remains unchecked in the formulation of the information and programs that Congress is to receive
under the Act. There is a continuing danger of undue influence on
resource management from this secretive, insular process. The public
must be given the right to participate in the management of its own
lands.
There is one determination, vital to the functioning of the Resources Planning Act, that has not been made. The quantitative units
that are used to present inventory and trade-off data will determine
the qualitative results. "Urgently needed is a value estimator suited
to both commodity and noncommidity uses, enabling the Forest
Service [Congress, the public and other resource managers] to grant
equal consideration to each of the five major national forest uses.' 9 9
Rangeland may be regarded in terms of forage, with reference only
to production in units of pounds of beef, or in terms of grass, with
reference also to environmental quality in units of soil stability.
Forestland may be viewed in terms of timber, with reference only to
production in units of board feet of lumber, or in terms of forest,
with reference to environmental quality and recreational use in units
of tons of wood fibre per area.' o The final decision, as to the
perspective of the inventory, assessment, and their dependent programs, will be critical to the direction of the Resources Planning Act
and future national renewable resource management.
The Resources Planning Act, and its legislative history, may provide enough force to achieve many of the unenacted reforms recommended by the Nader Group and the Senate. The new planning and
management process of the Act is as yet an unknown quantity. We
are in an interim period, of perhaps ten years or more, in which the
98. See text accompanying note 37.
99. Nader, supra note 6, at 130. See text accompanying note 16.
100. This would include noncommercial wood as well as thus a measure of soil stability,
aesthetics, and other values. Perhaps a further division into old-growth and new-growth
forest would be helpful. Interview with Mr. Cook, supra note 41.
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Act will be implemented. Public pressure continues to mount against
the past practices of the Forest Service. The Resources Planning Act
will provide the necessary data and presentation of trade-offs to
allow Congress, and other resource managers, to consider the many
needed but unimplemented programs. An examination of the tradeoffs which lie in the future may be helpful to understand the decisions which national resource managers, under the Resources Planning Act, will be required to make.
A SKETCH OF RESOURCE MANAGEMENT
TRADE-OFFS UNDER THE RESOURCES PLANNING ACT
Environmental quality, the national economy and the quality of
life must be balanced with each resource management decision.' 0"
Any increase in the national allowable timber cut in the national
forests must be balanced against:
(1) the possible use of alternative sources for timber;
(2) increased expenditures for greater yields through technological advances in management, recycling and harvesting methods;
(3) the retention of old-growth reserves to protect against future
harvest declines;
(4) the preservation of wilderness values;
(5) continuing increases in the recreational needs of an urban
society;
(6) possible economic impacts; and
02
(7) the classification of remaining roadless areas.
The use of clearcut harvesting methods must be balanced against:
(1) lack of information on the effects of clearcutting;
(2) the cost of research into clearcutting and silva-culture alternatives; 03
(3) the expense of greater administration of harvesting;' 04
(4) environmental constraints; and
(5) economic necessity.
The export of timber must be balanced against:
(1) the international resource situation;
(2) the international monetary and economic situation;
(3) imports; and
(4) increasing United States demand for timber.
101. Id. These are the National Water Quality Board objectives to be required of all
federal agencies.
102. Both the Forest Service and Nader Study Group recommend a recreational use less
restrictive than wilderness classification.
103. Such as shelterwood.
104. Such as requiring that all trees be marked and designated prior to harvest and the
strict administration of sales and contracts.
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Increased commercial timber industry yields must be balanced
against:
(1) the cost of federal subsidies to the commercial timber industry;
(2) the political, social and economic ramifications of federal subsidization or nationalization of the commercial timber industry;
(3) the likelihood of state action;
(4) the necessity for federal statutory control of commercial
timber industry harvesting; and
(5) the social and economic effects of shifting funds from marginal production regions (such as the Southwest) to major production regions (such as the Southeast). 05
Beef production must be balanced against soil stability and watershed. The damage caused by logging roads must be balanced against
the cost of alternative harvest methods. Reforestation must be
balanced against increased expenditures and higher contract prices.
Besides these national trade-offs, there will be many local decisions to be made. The vast federal lands in Alaska, which have been
newly designated for management responsibility, demand a decision
as to the preservation of America's final wilderness. Alaska is already
under siege by the energy industry and facing a disastrous decline in
fishery resources. It is our last chance to preserve this priceless
national heritage from the ravages of the commercial timber industry.
The Southwest Region is fortunate in not being a prime timber
producer. The population rise in the Southwest is due to available
amenities and not commodities. The preservation of these amenities
would seem to be a primary goal of federal resource management for
the region. Yet the result may be that its small timber industry,
twelve to fifteen million dollars a year, may be seen as too expensive
for so small a return. The public interest in protecting the many
small social units which are economically dependent on this timber
industry must be balanced against a greater return by the investment
of funds in the Pacific Northwest or Southeast Regions.' 0 6
Local trade-offs demand effective public participation. The Southwest Region faces a trade-off in the Cibola National Forest's proposal
to "swap" a prime picnic area on the edge of Albuquerque, New
Mexico, for access to a trail system further from the city center, and
some very remote northern mountain land. The Service is evaluating
public response to its draft before rewriting the proposal.
The Carson National Forest faces two development decisions. It
105. This is also true for national forest management.
106. Interview with Mr. Dotty, supra note 39.
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issued a draft environmental statement on the proposed Kachina
Village Development which would expand Taos Ski Valley from a
capacity of 900 beds to 4,500. Public response has been limited for
lack of knowledge of the proposal. The Forest Service awaits the
decision of the State Water Quality Board and Environmental Improvement Agency before revising and reissuing the draft. The
United States economic Development Agency proposed, in 1967, a
road to link the Taos Ski Valley with Red River, New Mexico. Only
four to five miles remain unpaved. The State Highway Department
has halted further construction, as the current need for such a road is
not deemed worth the expense. This project has been almost totally
unknown to the public.1 0 7
The Southwest Region can barely maintain its current recreational
facilities at current funding levels. At a time of ever-increasing recreational demand, increased expenditures to prevent a cut-back in
services will be required.1 "8 Only Congressional appropriations can
solve this problem and under the new Act the trade-off will now be
clearly presented in the Congress.
Resource management has achieved a balance of sorts, a result of
public pressure forcing federal resource managers to at least appear
to comply with environmental constraints. Yet the Forest Service is
the only federal agency which returns a profit to the federal treasury.
Depression and deficit spending may provide great pressure for
increased revenues. Even more remote a possibility is that the
balance of economic needs and environmental quality may be
drastically altered. In a survival situation, food and shelter production would predominate over all other resource uses. Only long-term,
adequate land-use planning can avert such a critical choice.
Yet the Senate Committee on Agriculture and Forestry recognized
that the Resources Planning Act "would exclude lands used for such
purposes as orchard, crop, improved pasture, agriculture generally
and industrial site, transportation and urban use." 1 "09 Agricultural
production is certainly more vital than forest and rangeland production. In the fact of international famine there is no national data or
consideration of the trade-offs in agricultural management: tobacco
versus food production, alcohol versus the use of grains for nourishment, or beef versus increased vegetable protein production. New
Mexico faces a critical situation in the Middle Rio Grande Valley.
This area provides most of the state's domestic food production. This
107.
Forest,
108.
109.

Telephone interview with Jock Fleming, Recreation and Lands, Carson National
March 20, 1975.
Interview with Mr. Spray, supra note 41.
Senate Report, supra note 17, at 4067.
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production must double in ten years to meet population growth,
with a remote future chance that New Mexico could be forced to
become self-sufficient in food. Yet urban erosion of these prime
agricultural lands continues at 8 percent per year.' 1 0 Obviously,
total land-use inventory, planning and programs must follow the Resources Planning Act.
CONCLUSION

The Resources Planning Act provides a new direction towards
rational resource management and total land-use planning. Yet this is
only a beginning step in the creation of the procedures needed to
provide for the uncertain and increasingly threatening future.''I
The Resources Planning Act brings the National Forest Service into
its proper role as a source of information and professional recommendation for renewable resource decision making. On the basis of a
total and clear presentation of data and trade-offs, Congress will
mandate objectives for the multiple-use management of public lands
by the Forest Service and will establish other national renewable
resource programs. However, this action is not enough. The Resources Planning Act does not affect: the Service's complete control
of the selection of its own personnel, and thus the continuation of
the Service's insular attitudes; free access to the Service by the
industrial special interests; the Service's discretion in the management process below the national level; and the discretion of the Service to bias the inventory data base upon which the Resources Planning Act is founded. The domination of the National Forest Service
by the special interests, the resulting production management
philosophy, and the continued resistance of the Service to Congressional authority and public participation all demand that further
action be taken to create an effective renewable resource management process.
The Senate and the Nader Study Group have recognized the need
for basing national renewable resource management upon the values
of environmental quality. Both groups agree that public participation
at all stages of the management process is needed to achieve this goal
of balanced management. Even the management consultants to the
National Forest Service agree that effective management depends
upon effective public participation. In addition, public participation
110. Interview with Mr. Cook, supra note 41.
111. The Resources Planning Act is not only an initial step in the creation of a national
resource management process. The Act provides for consideration of the international resource situation. An effective national process can, and must, be extended to an international and, eventually, global resource management process.
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will lessen the management burden of the Congress. The needs of the
public must control the management of the public lands. In view of
the Service's resistance to public participation, the only way to
achieve effective management is to create, by statute, public participation at all levels of the renewable resource management process
and the rights of access to all related information.
Public participation through NEPA is- not enough. NEPA only
creates discretionary standards; the federal agency can decide that its
actions are not "major" or that it is not "possible" to hold public
hearings. The Council on Environmental Quality has not been able to
implement NEPA fully as it has not been given effective enforcement
power by the Executive. The history of the Forest Service has shown
its continual opposition to the environmental requirements of NEPA.
The result has been that NEPA has fostered disputes and the need for
continual judicial action to enforce, or to attempt to enforce, NEPA.
Public participation in the management process will not unduly
increase the complexity and inefficiency of the process. The disadvantages of cost and delay already exist in the continual law suits
and other active public opposition to the actions of the Forest
Service. The present management process cannot function effectively
during such continuous and unforeseeable interruptions. The answer
is to regularize public participation in the management process. The
process can accommodate public participation that is rationally
incorporated into its structure. The cost of such action will be less
than the cost of sporadic public attempts to force the Service to
consider the public interest. There can be no management of public
lands, determining the future of society, without complete and
rationally ordered public participation.
The urgent need for further action is seen in the continual decline
of private timber reserves, public recreation space, and environmental
quality. Future renewable resource trade-offs may have massive effects
on the national and regional economies; on social and political structures; on international relationships; and upon the national and
international environments. If management options are to be kept
open for future generations we cannot allow irretrievable commitments of resources. The costs of inaction, in the present and the
future, are incalculable.
The establishment of an effective and rational management
process for all of the forest and rangelands in the United States will
not be enough. The Resources Planning Act has begun a long-term
view of renewable resource management. This view must be extended. The effects of over-population -urban erosion of agricultural
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and other lands, pollution, and food shortages-are increasing the
demands upon ever-lessening resources. A critical situation is growing
in this nation and around the world. Resource management and landuse planning must be extended to include all resources and all land,
thus extending the Resources Planning Act to agricultural and urban
lands as well. Total resource and land-use planning must be implemented through a national management process that is based on
sound environmental practices and in which the public participates
by right at all levels.
RAND GREENFIELD

